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“§704. Waiver of pay limitation for certain
employees

‘“(a) EMPLOYEES OF VETERANS HEALTH AD-
MINISTRATION IMPACTED BY CLOSURE OR RE-
ALIGNMENT.—Notwithstanding any other pro-
vision of law, the Secretary may waive any
annual premium or aggregate limitation on
pay for an employee of the Veterans Health
Administration for the calendar year during
which—

‘(1) the official duty station of the em-
ployee is closed; or

‘(2) the office, facility, activity, or organi-
zation of the employee is realigned.

“(b) EMPLOYEES PROVIDING CARE TO VET-
ERANS EXPOSED TO OPEN BURN PITS.—

‘(1) IN GENERAL.—Notwithstanding any
other provision of law, the Secretary may
waive any annual premium or aggregate lim-
itation on pay for an employee of the De-
partment whose primary duties include pro-
viding expanded care for veterans exposed to
open burn pits.

‘“(2) OPEN BURN PIT DEFINED.—In this sub-
section, the term ‘open burn pit’ has the
meaning given that term in section 201(c) of
the Dignified Burial and Other Veterans’
Benefits Improvement Act of 2012 (Public
Law 112-260; 38 U.S.C. 527 note).

‘‘(c) COORDINATION WITH OFFICE OF PER-
SONNEL MANAGEMENT.—In implementing this
section, the Secretary shall coordinate with
the Director of the Office of Personnel Man-
agement.

“(d) REPORTS.—

‘(1) IN GENERAL.—For each quarter that
the Secretary waives a limitation under this
section, the Secretary shall submit to the
Committee on Veterans’ Affairs of the Sen-
ate, the Committee on Veterans’ Affairs of
the House of Representatives, and the Office
of Personnel Management a report on the
waiver or waivers.

‘“(2) CONTENTS.—Each report submitted
under paragraph (1) with respect to a waiver
or waivers shall include the following:

‘““(A) Where the waiver or waivers were
used, including in which component of the
Department and, as the case may be, which
medical center of the Department.

‘“(B) For how many employees the waiver
or waivers were used, disaggregated by com-
ponent of the Department and, if applicable,
medical center of the Department.

‘(C) The average amount by which each
payment exceeded the pay limitation that
was waived, disaggregated by component of
the Department and, if applicable, medical
center of the Department.

‘‘(e) EMPLOYEE DEFINED.—In this section,
the term ‘employee’ means any employee re-
gardless of the authority under which the
employee was hired.

“(f) TERMINATION.—This section shall ter-
minate on September 30, 2027.”".

SEC. 908. ELIMINATION OF LIMITATION ON
AWARDS AND BONUS FOR EMPLOY-
EES OF DEPARTMENT OF VETERANS
AFFAIRS.

(a) IN GENERAL.—Section 705(a) of the Vet-
erans Access, Choice, and Accountability Act
of 2014 (Public Law 113-146; 38 U.S.C. 703
note) is amended by striking paragraph (3).

(b) APPLICABILITY.—Subsection (a) shall
take effect on the date of the enactment of
this Act and apply as if such subsection had
been enacted on September 30, 2021.

SEC. 909. ADDITIONAL AUTHORITY OF THE SEC-
RETARY OF VETERANS AFFAIRS RE-
LATING TO RECRUITMENT AND RE-
TENTION OF PERSONNEL.

Subchapter I of chapter 7 is amended by in-
serting after section 705 the following new
section:

“§706. Additional authority relating to re-
cruitment and retention of personnel

‘(a) RECRUITMENT AND RELOCATION BoO-
NUSES.—The Secretary may pay a recruit-
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ment or relocation bonus under section
5753(e) of title 5 without regard to any re-
quirements for certification or approval
under that section.

“(b) RETENTION BONUSES.—(1) The Sec-
retary may pay a retention bonus under sec-
tion 5754(f) of title 5 without regard to any
requirement for certification or approval
under that subsection.

‘“(2) The Secretary may pay a retention
bonus as specified in subsection (e)(2) of sec-
tion 5754 of title 5 and may pay the bonus as
a single lump-sum payment at the beginning
of the full period of service required by an
agreement under subsection (d) of such sec-
tion.

‘“(c) MERIT AWARDS.—The Secretary may
grant a cash award under section 4502(b) of
title 5 without regard to any requirement for
certification or approval under that section.

¢(d) INCENTIVES FOR CRITICAL SKILLS.—(1)
Subject to the provisions of this paragraph,
the Secretary may provide a critical skill in-
centive to an employee in a case in which
the Secretary determines—

‘“(A) the employee possesses a high-demand
skill or skill that is at a shortage;

‘(B) such skill is directly related to the
duties and responsibilities of the employee’s
position; and

“(C) employment of an individual with
such skill in such position serves a critical
mission-related need of the Department.

‘“(2) An incentive provided to an employee
under paragraph (1) may not to exceed 25
percent of the basic pay of the employee.

‘“(3) Provision of an incentive under para-
graph (1) shall be contingent on the em-
ployee entering into a written agreement to
complete a period of employment with the
Department.

‘“(4) An incentive provided under paragraph
(1) shall not be considered basic pay for any
purpose.

‘“(6) The Secretary may prescribe condi-
tions, including with respect to eligibility,
and limitations on provision of incentive
under paragraph (1).

‘“(6) Incentive provided under paragraph (1)
shall not be included in the calculation of
total amount of compensation under section
7431(e)(4) of this title.

‘“(e) STUDENT LOAN REPAYMENTS.—(1) Sub-
ject to the provisions of this subsection, the
Secretary may repay a student loan pursu-
ant to section 5379(b) of title 5.

‘“(2) Paragraph (2) of such section shall not
apply to payment under this subsection.

‘(3) Payment under this subsection shall
be made subject to such terms, limitations,
or conditions as may be mutually agreed to
by the Secretary and the employee con-
cerned, except that the amount paid by the
Secretary under this subsection may not ex-
ceed—

‘“(A) $40,000 for any employee in any cal-
endar year; or

‘“(B) a total of $100,000 in the case of any
employee.

¢(f) EXPEDITED HIRING AUTHORITY FOR COL-
LEGE GRADUATES; COMPETITIVE SERVICE.—(1)
Subject to paragraph (2) of this subsection,
the Secretary may expedite hiring for col-
lege graduates under section 3115 of title 5
without regard to subsection (e) of such sec-
tion or any regulations prescribed by the Of-
fice of Personnel Management for adminis-
tration of such subsection.

‘“(2) The number of employees the Sec-
retary may appoint under section 3115 of
title 5 may not exceed the number equal to
25 percent of individuals that the Secretary
appointed during the previous fiscal year to
a position in the competitive service classi-
fied in a professional or administrative occu-
pational category, at the GS-11 level, or an
equivalent level, or below, under a competi-
tive examining procedure.
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‘(g) EXPEDITED HIRING AUTHORITY FOR
POST-SECONDARY STUDENTS; COMPETITIVE
SERVICE.—(1) Subject to paragraph (2) of this
subsection, the Secretary may expedite hir-
ing of post-secondary students under section
3116 of title 5, without regard to subsection
(d) of such section or any regulations pre-
scribed by the Office of Personnel Manage-
ment for administration of such subsection.

‘“(2) The number of employees the Sec-
retary may appoint under section 3116 of
title 5 may not exceed the number equal to
25 percent of the number of students that the
Secretary appointed during the previous fis-
cal year to a position at the GS-11 level, or
an equivalent level, or below.

“(h) PAY AUTHORITY FOR CRITICAL POSI-
TIONS.—(1) Subject to the provisions of this
subsection, the Secretary may authorize the
fixing of the rate of pay for a critical posi-
tion in the Department consistent with the
authorities and requirements of section 5377
of title 5 that apply to the Office of Per-
sonnel Management.

‘(2) The Secretary may fix the rate of pay
for a critical position under this subsection
in excess of the limitation set forth by sec-
tion 5377(d)(2) of such title.

‘(3) Basic pay may not be fixed under this
subsection at a rate greater than the rate
payable for the Vice President of the United
States established under section 104 of title
3, except upon written approval of the Presi-
dent.

‘‘(4) Notwithstanding section 5377(f) of title
5, the Secretary may authorize the exercise
of authority under this subsection with re-
spect to up to 200 positions at any time.

‘(1) RATES OF SPECIAL PAY.—(1) The Sec-
retary may establish a rate for special pay
under section 5305(a)(1) of title 5.

‘(2) In applying such section to the Sec-
retary’s authority under paragraph (1)—

““(A) ‘560 percent’ shall be substituted for ‘30
percent’; and

‘“(B) ‘level II of the Executive Schedule’
shall be substituted for ‘level IV of the Exec-
utive Schedule’.

“(j) WAIVER OF LIMITATIONS ON CERTAIN
PAYMENTS UNDER PAY COMPARABILITY SYS-
TEM.—The Secretary may waive the limita-
tion in section 5307 of title 5 for an employee
or a payment.

‘“(k) TERMINATION.—The authorities under
this section shall terminate on September 30,
20217.”.

SA 5052. Mr. TESTER submitted an
amendment intended to be proposed by
him to the bill H.R. 3967, to improve
health care and benefits for veterans
exposed to toxic substances, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 18, strike lines 17 through 20 and
insert the following:

SEC. 201. SHORT TITLE.

This title may be cited as the ‘‘Toxic Expo-
sure in the American Military Act’ or the
“TEAM Act”.

SA 5053. Mr. TESTER submitted an
amendment intended to be proposed by
him to the bill H.R. 3967, to improve
health care and benefits for veterans
exposed to toxic substances, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 47, strike lines 5 through 7 and in-
sert the following:

SEC. 301. SHORT TITLE.

This title may be cited as the ‘“‘Veterans

Burn Pits Exposure Recognition Act’.

SA 5054. Mr. TESTER submitted an
amendment intended to be proposed by




		Superintendent of Documents
	2022-06-08T07:31:08-0400
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




